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1. PURPOSE OF REPORT 

 The purpose of this report is to initiate an amendment under Section 34(1)(b) of the (former) Land 
Use Planning and Approvals Act 1993 (LUPAA), to incorporate the bushfire prone area overlay maps 
prepared by Tasmania Fire Services into the Kentish Interim Planning Scheme 2013 (KIPS2013). 

2. BACKGROUND INFORMATION 

The Bushfire Prone Areas Code was initially introduced into all Tasmanian interim planning 
schemes through Planning Directive 5, which came into effect on 2 October 2013.  This was 
replaced by Interim Planning Directive 1.1, which came into effect on 23 February 2016. 

Planning Directive 5.1 (PD 5.1) has since been issued by the Minister for Planning and Local 
Government under section 13(1) of the former provisions of LUPAA and came into effect on 1 
September 2017.  PD 5.1 has replaced Interim Planning Directive No. 1.1, revoked Planning 
Directive No. 5 and resulted in a modified version of the Bushfire-Prone Areas Code applying in all 
interim planning schemes.  

The modifications to the Code were in response to changes made within the building regulatory 
framework, which now allows matters previously dealt with by planning, to be addressed at the 
building stage. 

The Bushfire Prone Areas Code applies to any bushfire prone area, which is defined in Clause 
E1.3 of the Code to mean as follows: 

a. Land that is within the boundary of a bushfire-prone area shown on an overlay on a 
planning scheme map; and 

b. i) Where there is no overlay on a planning scheme map; or 

ii ) Where the land is outside the boundary of a bushfire prone area shown on an overlay on 
such a map, 

land that is within 100m of an area of bushfire-prone vegetation equal to or greater than 1 
hectare. 

Currently the KIPS2013 does not contain a bushfire prone areas overlay in its maps and 
application of the Code is subject to interpretation of the remainder of the definition. 

The Tasmania Fire Service (TFS) has, for a number of years, been working with councils to 
produce Bushfire-Prone Areas mapping for each local government areas. This mapping is intended 
to form part of each Council’s interim planning scheme and ultimately be represented in the 
Tasmanian Planning Scheme through the Bushfire Prone Areas Code found in the State Planning 



Provisions.  The mapping for the Kentish local government area has now been completed and is 
ready for adoption.  

The proposed amendment is to insert the Bushfire Prone Areas Overlay maps into the planning 
scheme as recommended by the TFS.  A copy of the submission from the TFS in support of the 
amendment is attached to this report.   

The mapping, if adopted, will form a statutory part of the planning scheme and will relate to the 
definition of bushfire-prone areas under Clause E1.0 Bushfire Prone Areas Code.  This mapping 
gives a clear and precise mechanism to identify bushfire prone areas, without the need to rely on 
subjective interpretation. 

It is likely that the proposed amendment will be completed well in advance of the finalization of the 
Tasmanian Planning Scheme and associated Local Provisions Schedule.     

3. LAND USE PLANNING AND APPROVALS ACT 1993 

Section 32 of the former provisions of LUPAA requires that an amendment to a planning scheme 
must: 

• as far as practicable avoid the potential for land use conflicts with use and development 
permissible under the planning scheme applying to the adjacent area; and 

• must not conflict with the requirements of Section 30O; and  

• must have regard to the impact that the use and development permissible under the 
amendment will have on the use and development of the region as an entity in 
environmental, economic and social terms. 

Potential for Land Use Conflict 

The proposed amendment is for incorporation of the bushfire prone areas overlay maps into the 
planning scheme to better facilitate application of the Bushfire Prone Areas Code. 

The proposed amendment will not generate the potential for land use conflict. 

Section 30O  

The proposed amendment is for incorporation of the bushfire prone areas overlay maps into the 
planning scheme  

It does not introduce any new development standards but will improve the application of the Bushfire-
Prone Areas Code.   

The proposed amendment is consistent with the requirements of Section 30O. 

Regional Land Use Strategy  

The policies of the Cradle Coast regional land use strategy are not contravened by the 
amendment. 

Section 20 of LUPAA requires an amendment to a planning scheme to further the Objectives set 
out in Schedule 1.  The amendment meets these objectives as follows: 

Part 1 

(a) to promote the sustainable development of natural and physical resources and maintenance of 
ecological processes and genetic diversity 

The proposed amendment is for incorporation of the bushfire prone areas overlay maps into the 
planning scheme to improve the application of the Bushfire-Prone Areas Code.   

It not impact any natural or physical resources, ecological processes or genetic diversity. 

(b) to provide for the fair, orderly and sustainable use and development of air, land and water 

The proposed amendment will provide greater clarity for the community in determining what 
land is deemed to be bushfire prone or otherwise.  Without the amendment, determination relies 
on the definition of a bushfire prone area provided in the Bushfire Prone Aras Code.  The overlay 
maps have been developed giving regard to a number of factors that determine risk and  some 
areas that could currently be considered bushfire prone have been deemed suitably low threat. 

(c) to encourage public involvement in resource management and planning 



The proposed amendment will be publicly exhibited as per statutory requirements.  The 
community will have the opportunity to comment on the proposed amendment during the 
statutory public exhibition period. 

(d) to facilitate economic development in accordance with the objectives set out in paragraphs (a), 
(b) and (c) 

The proposed amendment will provide an authorative and accessible information source to the 
community. 

An owner, developer or planner will be able to determine, without the need of the services of an 
accredited bushfire practitioner, whether or not a site is within a bushfire-prone area and if it 

requires assessment under the Bushfire-Prone Areas Code.   

In this manner costs and time delays are reduced for development during the approval 
process.  

(e) to promote the sharing of responsibility for resource management and planning between the 
different spheres of Government, the community and industry in the State. 

The bushfire prone area mapping has been a collaborative effort between Tasmanian Fire 
Services and Council officers to ensure it is technically sound and appropriate to local 
circumstances.   

The amendment approval process involves support from the Tasmanian Planning 
Commission. 

Part 2 

(a) to require sound strategic planning and co-ordinated action by State and Local government.  

The introduction of the Bushfire Prone Areas Code into all Tasmanian Planning Scheme was 
a strategic response by the State Government to the recommendations made by the Victorian 
Bushfires Royal Commission.  Incorporation of the bushfire prone areas mapping into the 
planning scheme will improve the application of the Bushfire Prone Areas Code. 

(b) to establish a system of planning instruments to be the principal way of setting objectives, 
policies and controls for the use, development and protection of land;  

The proposed amendment has been prepared in accordance with State Policies and seeks 
to further the objectives contained in the Planning Scheme and Schedule 1 of LUPAA.   
Incorporation of the bushfire prone areas mapping into the planning scheme will improve the 
application of the Bushfire Prone Areas Code. 

(c) to ensure that the effects on the environment are considered and provide for explicit 
consideration of social and economic effects when decisions are made about the use and 
development of land;  

The proposed amendment is for incorporation of the bushfire prone areas overlay maps into 
the planning scheme to improve the application of the Bushfire-Prone Areas Code. 

As previously discussed, the proposed amendment will provide an authorative and accessible 
information source to the community. 

An owner, developer or planner will be able to determine, without the need of the services of 
an accredited bushfire practitioner, whether or not a site is within a bushfire-prone area and if 

it requires assessment under the Bushfire-Prone Areas Code.   

In this manner costs and time delays are reduced for development during the approval 
process.  

The proposed amendment will not result in any environmental impact. 

(d) to require land use and development planning and policy to be easily integrated with 
environmental, social, economic conversation and resource management policies at state, 
regional and municipal levels;  

The proposed amendment furthers the objectives of the Kentish Interim Planning Scheme 
2013 and the Land Use Planning and Approvals Act 1993, and is not in conflict with State 
Policies. 



(e) to provide for the consolidation of approvals for land use or development and related matters, 
and to co-ordinate planning approvals with related approvals;  

The proposed amendment is being considered by Council under Section 34 of the Land Use 
Planning and Approvals Act 1993.   

Any development proposals must comply with all relevant provisions of the Kentish Interim 
Planning Scheme 2013 and any building development must give regard to the requirements 
of the Building Act 2016. The proposed amendment will provide greater clarity in determining 
whether or not land subject proposed for development is bushfire prone or otherwise. 

(f) to secure a pleasant, efficient and safe working, living and recreational environment for all 
Tasmanians and visitors to Tasmania;  

The proposed amendment will support the application of the Bushfire Prone Areas Code and 
provide an authorative and accessible information source that will simplify the assessment 
required to determine whether a site is located in a ‘bushfire prone area’.  In this manner use 
and development can occur within a safe environment.  

(g) to conserve those buildings, areas or other places which are of scientific, aesthetic, 
architectural or historical interest or otherwise of special cultural value. 

The proposed amendment is for incorporation of the bushfire prone areas overlay maps into 
the planning scheme to improve the application of the Bushfire-Prone Areas Code. No new 
development controls are proposed.   

The proposed amendment does not impact this objective. 

(h)   to protect public infrastructure and other assets and enable the orderly provision and co-
ordination of public utilities and other facilities for the benefit of the community;  

The proposed amendment is for incorporation of the bushfire prone areas overlay maps into 
the planning scheme to improve the application of the Bushfire-Prone Areas Code.  It will not 
impact public infrastructure or any other asset and will not interfere with the orderly provision 
and co-ordination of public facilities. 

(i) to provide a planning framework which fully considers land capability. 

The proposed amendment is for incorporation of the bushfire prone areas overlay maps into 
the planning scheme to improve the application of the Bushfire-Prone Areas Code for use 
and development proposals. 

It will have no impact on the ability of land to be used and developed for its intended purpose. 

State Policy for the Protection of Agricultural Land 2009 

The purpose of this policy is to foster sustainable agriculture in Tasmania by ensuring the 
continued productive capacity of the State’s agricultural land resource.   

The proposed amendment is for incorporation of the bushfire prone areas overlay maps into the 
planning scheme to improve the application of the Bushfire-Prone Areas Code. 

The proposed amendment does not impact this Policy.   

State Policy on Water Quality Management 1997 

The State Policy on Water Quality Management 1997 applies to all surface waters, including coastal 
waters, and groundwaters (with exceptions for those in private ownership or not accessible to the 
public), or waters in any tank, pipe or cistern. 

The purpose of this Policy is;  

to achieve the sustainable management of Tasmania’s surface water and groundwater resources 
by protecting or enhancing their qualities while allowing for sustainable development in accordance 
with the objectives of the RMPS. 

The proposed amendment is for incorporation of the bushfire prone areas overlay maps into the 
planning scheme to improve the application of the Bushfire-Prone Areas Code. 

The proposed amendment will not impact upon water quality.   



State Coastal Policy 1996 

The Kentish local government area is not located within 1km of the coast (the coastal zone) and 
therefore the principles of the Tasmanian State Coastal Policy 1996 are not applicable to the 
proposed amendment.   

National Environmental Protection Measures (NEPM) 

• Ambient Air Quality June 2002 

• Diesel Vehicle emission 2001 

• Assessment of site contamination 1999 

• Used Packaging Materials 1999 

• Movement of Controlled Waste between States and Territories 1998 

• National Pollutant Inventory June 2000 

The proposed amendment is for incorporation of the bushfire prone areas overlay maps into the 
planning scheme to improve the application of the Bushfire-Prone Areas Code. 

The proposed amendment does not impact any of the NEPMs. 

The proposed amendment is not contrary to any State Policies. 

The proposed amendment is consistent with Council’s strategic plan and the regional land use 
strategy, Living on the Coast: Cradle Coast Regional Land Use Planning Framework 2010. 

The bushfire prone areas overlay maps are not affected by the Tasmanian gas pipeline and the 
proposed amendment does not impact the safety requirements set out in the standards prescribed 
under the Gas Pipelines Act 2000. 

4. RELATIONSHIP WITH STRATEGIC PLANNING AND POLICY 

Cradle Coast Regional Land Use Strategy 

Living on the Coast: The Cradle Coast Regional Land Use Strategy 2010 - 2030 (CCLUS), is a 
statutory planning instrument under the Tasmanian Resource Management and Planning System.  
The purpose of the Strategy is to provide a consistent policy foundation for the regulatory 
intentions and requirements contained in local planning schemes prepared for each municipal 
area.  

Part B is the background for introducing and justifying the Cradle Coast Regional Land Use 
Strategy (CCRLUS). In Section 4 it discusses the allocation of land for settlement purposes and 
protection of people and property.   

It states that places where people live and work should not be in locations where they are at an 
unacceptable level of risk.  It also states that land use planning must anticipate likely risk, locate 
new or expanded settlement opportunities in areas with minimal exposure to risk as well as 
establish an acceptable level of risk for a known hazard. 

Part C is the Cradle Coast Land Use Strategy.  The CCRLUS promotes a strategy for containment 
of existing urban settlements areas, promotion of a mix of intensification and strategically planned 
expansion.  This indirectly supports community fire safety by limiting the borders exposed to fire 
risk.   

Section 4.4 sets the regional land use policy for the protection of people and property as follows: 

(a) Recognise land exposed to future or enhanced risk is a valuable and strategic resource that 
should not be sterilised by unnecessarily excluding use or development 

(b) Establish the priority for risk management is to protect the lives of people, the economic 
value of buildings, the functional capacity of infrastructure, and the integrity of natural 
systems; 

(c) Avoid new essential service, sensitive or inappropriately located use or development on 
undeveloped land exposed to or affected by a high level of an existing, likely future or 
enhanced risk, including from inundation and erosion by the sea, flooding, bush fire or 
landslip; 



(d) Limit opportunity for expansion of existing essential service, sensitive or inappropriately 
located use and development onto land exposed to or affected by an existing, likely future 
or enhanced level of risk; 

(e) Limit opportunity for redevelopment and intensification of existing essential service, 
sensitive or inappropriately located use or development on land exposed to or affected by 
an existing, likely future or enhanced level of risk unless the impact can be managed to be 
no greater or less than the existing situation;   

(f) Promote guidelines and technical measures that which will assist to reduce impact of an 
existing, likely future or enhanced level of risk and make existing strategically significant 
places, uses, development and infrastructure assets less vulnerable, including provision for 
protection, accommodation and abatement, or retreat;   

(g) Require a hazard risk assessment for new or intensified use or development on land 
exposed to an existing, likely future or enhanced risk, such assessment to address the 
nature and severity of the hazard, the specific risk factors for the proposed use or 
development, and the measures required to mitigate any risk having exceedance 
probability of greater than 1% at any time over the life of the development;   

(h) Ensure current and future landowners and occupiers are put on notice of the likelihood for a 
future or enhanced level of risk. 

The bushfire prone area overlay maps identify land that is at risk from bushfire hazard.  Inclusion 
of them into the planning scheme allows for the consideration of risk for any expansion to an 
existing settlement area and development in high risk locations. 

The bushfire prone area overlay maps will directly inform planning and building controls.  In this 
manner, property owner and future development opportunities will have access to an authoritive 
data base in terms of bushfire hazard risk.  This will guide decision making in terms of avoiding 
vulnerable development in areas of known risk and for hazard management and mitigation 
measures to be put in place to minimise that risk. 

Council’s Strategic Plan 

The proposed amendment supports the objectives and strategies for a key focus area specified in 
the Kentish Council Strategic Plan: A Strategic Direction 2014-2024 as follows: 

3.2 Advocacy and Leadership 

Objective – To provide consistent, accountable, transparent and effective governance of the 
Council: 

• Participate in relevant State and regional initiatives and partnership agreements. 

4.0 Planning and Development: 

Objective - To effectively manage land use planning and building issues: 

• To administer and update the Planning Scheme to manage development and land use. 

• Enforce planning scheme and planning permit requirements. 

• Meet Council’s statutory building services requirements. 

• Undertake Strategic Planning Reviews for all towns and villages 

5. LEGAL AND/OR RISK IMPLICATIONS 

The amendment has been drafted in accordance with the requirements of the Land Use 
Planning and Approvals Act 1993 (LUPAA), which outlines the process that Council must 
undertake when initiating and certifying amendments.   

A range of matters have been considered in documenting the proposal to ensure that it 
meets the objectives of the Tasmanian Resource Management and Planning System and 
the planning process, which are outlined as schedules to LUPAA.  

Consideration has also been given to Tasmanian Sustainable Development Policies (State 
Policies) as required by the State Policies and Projects Act 1993The amendment process 
includes assessment by the Tasmanian Planning Commission (TPC). If the TPC do not 
see merit in the proposed bushfire prone area overlap maps, the amendment may be 
refused. 



6. FINANCIAL IMPLICATIONS 

The cost of undertaking the draft amendment includes the Tasmanian Planning Commission’s 
lodgment fee of $316 plus the cost of notices required to be placed on two separate occasions in 
the local newspaper, which amounts to approximately $1,000. 

7. CONSULTATION 

Section 38 of LUPAA requires a statutory public exhibition period, of at least 28 days, to be 
undertaken once Council certifies the amendment.  

The Land Use Planning and Approvals Regulations 2014 state that should a draft amendment not 
relate to just an individual parcel of land, the planning authority is not required to give notice of the 
exhibition of the draft amendment to – 

(a) the owner of that parcel of land; or 

(b) the owners and occupiers of land sharing a common boundary with that parcel of land. 

The Regulations require that the proposed amendment be advertised on at least two (2) 
separate occasions in the local newspaper with at least one of those occasions to be on a 
Saturday.  This ensures that the public has ample opportunity to make comment. 

8. OFFICER’S COMMENTS/CONCLUSION 

In the absence of a Bushfire Prone Areas Overlay Map, individual bushfire practitioners, property 
owners, developers and planners are reliant on the definition of a bushfire-prone area in KIPS 2013. 
Applying this definition is subjective and can result in bushfire controls being applied unnecessarily.  
This can result in added costs and time delays for applicants. 

The proposed amendment to KIPS 2013 does not introduce any new development standards, rather, 
it will improve the application of the Bushfire-Prone Areas Code.   

The mapping will provide an authorative and accessible information source that will simplify the 
assessment required to determine whether a site is located in a ‘bushfire prone area’.  It will be 
accessible to the public via the Land Information System Tasmanian (LIST) mapping system.  

An owner, developer or planner will be able to determine, without the need for an accredited 
bushfire practitioner, whether or not a site is within a bushfire-prone area and if it requires 
assessment under the Code.   

Modelling undertaken by the Tasmanian Fire Services has identified that inclusion of the overlay 
maps into the planning scheme will remove the obligation for further bushfire risk assessment 
should development be pursued for 495 private land parcels. 

This improved clarity will benefit property owners, developers, planners and permit authorities by 
providing certainty with respect to planning, building and regulatory controls and removing the onus 
of cost and time constraints associated with bushfire risk assessments.   

The proposed amendment gives effect to all relevant legislation.  

9. RECOMMENDATION: 

That the report by Strategic Planner, Sharon Holland, dated 07 June 2019 concerning Draft 
Amendment 01/19 be received and that; 

(a) Pursuant to section 34(1)(b) of the former provisions of the Land Use Planning and Approvals 
Act 1993, Council resolve to initiate Amendment 01/19 to the Kentish Interim Planning 
Scheme 2013 to insert the Bushfire-Prone Areas Overlay maps prepared by Tasmanian Fire 
Services; and 

(b) Pursuant to section 35 of the former provisions of the Land Use Planning and Approvals Act 
1993, Council certify that Amendment 01/19, to the Kentish Interim Planning Scheme 2013, 
meets the requirements of Section 32 of the former provisions of the Land Use Planning and 
Approvals Act 1993; 

(c) Pursuant to section 56S of the Water and Sewer Industry Act 2008, Council refers draft 
Amendment 01/19 to TasWater; and 



(d) Pursuant to section 38 of the former provisions of the Land Use Planning and Approvals Act 
1993, Council place draft Amendment 01/19 to the Kentish Interim Planning Scheme 2013 
on public exhibition for a period of 28 days. 


